
RECE~VED

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

APR 25 2005
PEOPLEOF THE STATE OFILLiNOIS, )

Complainant, ) STATE OF ILLINOIS
) PCB 96-98 Pollution Control Board
)

v. ) Enforcement
)
)

SKOKIEVALLEY ASPHALT, CO.,iNC., )
EDWIN L. FREDERICK,JR.,individually andas )
ownerandPresidentofSkokieValleyAsphalt )
Co., Inc., andRICHARD J. FREDERICK, )
individually and asownerandVicePresidentof )
SkokieValleyAsphaltCo., Inc., )

Respondents )

RESPONDENTS’FIRST SET OF INTERROGATORIES

REGARDINGATTORNEYS’ FEES.,COSTSAND EXPENSES

TheRespondents,SKOKIE VALLEY ASPHALT, CO., INC., EDWIN L. FREDERICK,

JR.,individually andasownerandPresidentof SkokieValley AsphaltCo., Inc.,andRICHARD J.

FREDERICK,individually andasownerandVicePresidentofSkokieValleyAsphaltCo., Inc.,by

andthroughtheirattorney,David S. O’Neill, pursuantto Illinois SupremeCourtRule213, herein

respectfully,serveuponComplainantthefollowing interrogatories,theresponsesto which are

to be deliveredby May 25, 2005, to the offices of David S. O’Neill, 5487 N. Milwaukee

Avenue,Chicago,Illinois 60630-1249.

INSTRUCTIONS

1. Theseinterrogatoriescall for information(includinginformationcontainedin any

Document)that is knownoravailableto Complainant.

2. If Complainantcannot answerany interrogatoryfully andcompletelyafter

exercisingduediligenceto securetheinformationnecessaryto do so,pleasesostate

andanswereachinterrogatoryto the fullest extentpossible,specifyingtheportionof

suchinterrogatorythat theComplainantbelievesit is unableto answerfully and

completely.
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3. If subsequentto thedateoftheseanswers,Complainantdiscoversor receives

additionalinformationthat is responsiveto theseinterrogatories,pleasepromptly

supplementtheseresponsesto reflectsuchadditionalinformationto thefull extent

requiredby theIllinois SupremeCourtRules.

DEFINITIONS

The following definitions are to be usedin interpretingand respondingto this request

regardlessof whetherthedefinition occursbeforeofaftertheuseofthetermdefined:

Eachrequesthereinmustbeinterpretedandrespondedto in light ofthefollowing definitions

regardlessofwhetherthedefinition occursbeforeofaftertheuseoftheterm:

A. “Respondents”meansthepartiesidentifiedasRespondentsin thetitle ofthisrequest.

B. “State” meansthePlaintiff, Peopleofthe StateofIllinois and includeseachof its
departments,agencies,agents,servants,employeesand experts.

C. “Identify” meansfully stateandenumerate:

1. As to person:statethefull name,title, relationto the personto which this
requestis directedandthebusinessaddressof suchperson;

2. Asto document:statetheparticulardocument(e.g.study, letter,map,etc.as
detailedbelow),its date,title,author,addressee,publisherandanyotherbasis
for identificationof suchrecord. Also, statethe personor body having
chargeof the document,the addressand room number where such is
physicallylocated,theparticularfile containingsuchdocumentandanyother
informationwhich would facilitateasearchfor suchrecord;and

3. As to actionorreason:stateeachactiontaken,thenameofthepersontaking
suchactionandlormaking thedetermination,thedate,time andlocation of
said action andlordeterminationand the detailednatureof that act and
identify all witnessestheretoandRelatedDocuments.

D. “In thepossessionof” meansin thephysicalpossessionof, orunderorsubjecttothe
controloforavailableto asamatterofright, thepersonorbodynamedoranyperson
orbody subjectto thecontrolor directionofsuchpersonorbody in regardto the
recordor item named.

E. “Relatedto, Relatingto, Concerning,Pertainingto, Relevantto, orRegarding”means
consistof, refer to, reflect or be in any way logically, factually or conceptually
connectedwith thematterdiscusseddirectly or.indirectly.

F. “Document” meansall copiesof all written or graphicmatterof every kind and
description,howeverproducedor reproduced,whetherrelating to facts,opinion,
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event,recollectionor intention,whetherdraftor afinal, original ora reproduction
including, but not limited to: canceledchecks,ledgers,audits,diaries,calendars,
photographs,notes, outlines, requisitions,reports, summaries,invoices,witness
statements,bills of lading, orders, receipts,bank records, laboratory analysis,
computations,models(whethercomputergeneratedorotherwise),letters,statements,
correspondence,memorandaof telephoneor personal conversationsor other
communications,memorandaof intra or inter office communications,bulletins,
electronically storedinformationincluding, without limitation, suchinformation
whichconstitutesacompletefile, aportionoffile andwithout exception,anyother
computeror retrievabledata(whetherencoded,taped,or codedelectrostatically,
electromagneticallyorotherwise);andanyotherDocumentsfunctionallysimilar to
theforegoing,howeverdescribedin thepossession,custodyor controloftheParty
to whichthis requestis directed.

G. If arequestrelatesto reports,studiesor like Documents,therequestshallincludeall
drafts,outlines,computations,notes,work paperand otherinformationutilized or
necessaryto preparethereport,studyor like document.

H. “Communication” meansall inquiries, discussions,conversations,negotiations,
agreements,understandings,meetings, telephoneconversations,letters, notes,
telegrams,andall otherformsof oral orwritten intercourse.

“And, or, andlor”meansand,aswell asor, shallbeconstruedeitherdisjunctivelyor
conjunctively,asnecessaryto bring within thescopeofthis requestedinformation
andlorDocumentswhichmight otherwisebe construedto beoutsideits scope.

J. “Plural/Gender”asusedherein,meansanyuseofthesingularshallincludetheplural
andthe singular. As usedherein,any word connotingthemasculineor feminine
gendershallincludethemasculine,feminineandthenon-gender,andtheuseofthe
non-gendershall includeboththemasculineandthefeminine.

K. “Non-Disclosure” meanswith respectto information which is withheld or not
disclosedasrequestedpursuanthereto,dueto aclaim ofprivilegeornon-disclosure,
astatementshallbe providedby counselsettingforth asto eachsuchwithholding or
non-disclosure:

1. A brief descriptionof the natureand subjectmatter and the reasonfor
withholdingor non-disclosureofthe information;and

2. Thestatute,rule, decisionor otherbasiswhich is claimedto give riseto the
privilege,or anyotherjustificationfor thenon-disclosureorwithholdingof
therequestedinformation.

L. “SubjectMatterofthisCase”meansin anymannerconceptuallyRelatedto questions
offactorlaw in thiscaseregardlessofthepointin timeandwhethertheyareRelated
to a motion, complaint,answer,counterclaim,crossclaim,affirmative defensesor
otherpleadingswhetherin original or amendedform.

M. “Knowledge”meansinformationeitherfavorableor unfavorableto thepositionof
thePersonat whomthis requestis directed.
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N. “Person” (“People”) includesnaturalpersons,partnershipsand governmentaland
private entities whether incorporatedor otherwise but does not include the
Respondents,its agents,employeesor experts.

0. “Facility” meansanylandorstructuresatanytimeusedto conductanyoperationof
theRespondentswhichis Relatedto theSubjectMatterofthisCaseandincludes,but
is not limited to, anyformerand/orcurrentplantasnecessaryto broadentherequest
andthescopeoftherequiredresponse.

P. “Board” shall meantheIllinois Pollution Control Board and includeseachof its
departments,agencies,agents,servants,employeesandexperts..

Q. “Illinois AttorneyGeneral’sOffice” shall meantheOffice ofthe Illinois Attorney
Generalandincludeseachofits departments,agencies,agents,servants,employees
andexperts..

R. “AttorneysClaimingFees”shallincludeall employeesoftheStatethatareclaiming
feesand costmatterand will include, but is not necessarilylimited to Bernard
Murphy andMitchell Cohen.

INTERROGATORIES

Identify theperson(s)answeringtheseinterrogatoriesandidentify any andall
personswhowereconsultedin formulatinganswersto theseinterrogatories.

2. Identifyanypersonswith knowledgerelatedto thesubjectmatterof theclaimsfor
AttorneysFeesandCostsanddescribein detail thesubjectsof whichhe has
knowledge.

3. Identifyanyandall witnessesyou mayorwill call attheevidentiaryhearingon this
matter. Foreachwitness,statethefollowing:

a. Thenameaddressandemployerofeachwitness;

b. A summaryof therelevantfactswithin theknowledgeof which saidwitness
will testify;

c. A list ofall documentsorphotographswhichanysuchwitnessrelied on,
will useorwhich Complainantmayintroduceinto evidencein connection
with thetestimonyof saidwitness.

4. Identifyanyandall opinionwitnessesthat theComplainantinterviewedor expects
to call athearing:

a. Thesubjectmatteron whichtheopinionwitnessis expectedto testify as
well asto conclusions,opinionsand/orexpectedtestimonyofany such
witness;

b. Thequalification,includingbutnot limited to, theopinionwitness’s
educationalbackground,practicalexperiencein theareain whichhe is
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expectedto testify,any articlesor paperhehaswritten,any andall seminars
andpostgraduatetraining hehasreceived,his experienceasateacheror
lecturerandhis professionalappointmentsandassociations.;

c. Theidentity ofeachdocumentexamined,consideredorrelied on by him to
form his opinion;

d. All proceedingsin which eachopinionwitnesshaspreviouslytestifiedasan
opinionwitness;

e. Any andall reportsoftheopinionwitness;

5. Identifyanyand all attorneysthat theComplainantshaveretainedor consultedor

expectsto retainor consultin thepreparationandconductofthis hearing:

a. Thenameof theattorney;

b. Theyeartheattorneywasadmittedto theIllinois bar

c. Theattorney’spresentplaceof employment

d. Theattorney’sformeremployer

e. Theportionsofthecasepreparationandlitigation for whichtheattorney

will be responsible.

6. Describeanyandall guidelinesandpoliciesthatexistedattheIllinois Attorney
General’sOffice duringtheperiodin whichhourswerebilled undertherequestfor
attorneys’fees,cotsandexpensesthataddressedthe topicofbilling for attorneys’
fees,costsandexpensesandanychangesto thosepolicies or theguidelinesduring
thesameperiod.

7. Describeanyandall reviewproceduresthat existfor reviewingandauthorizing
billed hoursandexpensesattheIllinois AttorneyGeneral’sOffice.

8. Give detailedinformationon anytime andmaterialsthatwerecommittedto or
exertedfor theprosecutionofthis casebutwerenotbilled andincludedin the
requestforreimbursementoffees,costandexpensesandthereasonthat theeitems
werenot included.

9. Identifyany andall hoursandexpensesthatwereassignedto this caseby the
attorneysbut werenot billed becausetheywerecontestedby asupervisorreviewing
time sheetsandexpensestatementsandyouwereinstructednotto bill theseitems.

10. Identify anyandall hoursandexpensesin anymatterinvolving youremploymentat
theIllinois time sheetsandexpensestatements.

11. Identifybothyourpersonalpolicy andthepolicy andproceduresof theIllinois
AttorneyGeneral’sOffice regardingtheassignmentof workto staff/non-attorney
personnelor to lessexperiencedattorneypersonnel.
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12. Identifyanyandall work in this matterthatwasassignedto staffor lowerbilling-
rateattorneypersonnel.

13. Identifyall attorneys’feesthatweresubmittedfor costrecoveryin this matterthat
involved work to renew,redraft,correcterrors,reviewthework ofotherattorneys,
reviewfiles, performlegal research,requestextensionoftime for filing, correcta
documentthatwasnot filed correctlyor in atimelymannerorrespondto motions
by opposingcounselthatwerefiled becausetheattorneysfor theIllinois Attorney
General’soffice hadfiled a documentin erroror afteradeadline.

14. Identifyall hoursbilled orexpensesincurredin reviewingtheworkof AttorneyJoel
Sternsteinor to respondto motionsof opposingcounselcontestingMr. Sternstein’s,
yourandtheAttorneyGeneral’sOfficeethicallapsesandcompliancewith the
Board’sproceduralrulesin practicingbeforetheBoard in this matter.

15. Forall expensesrelatedto copying,identify all pagesofdocumentsthat were
actuallyusedin thepresentationofthecaseathearingandspecifically referencedat
thehearingandenteredinto evidenceatthehearing.

16. Identifyanyandall attorney’sfeeseverpaidto anyoftheattorneysrequesting
attorneys’feesincludingthetime periodof thework, themethodof maintaining
recordsofthehoursworkedandcharged,thedeterminationofthehourly rate,the
hourly ratecharged,thenumberof hours,theclient,thenatureof thework, thetotal
amountbill andthetotal amountcollected.

17. Identify on themethodologyusedto determinethehourlyrateto be usedto bill the
attorneys’hoursin this matterandthenameofthesupervisorypersonnelwho were
consultedand/orapprovedof thehourly rateto be charged.

18. Identify the Illinois AttorneyGeneral’sOffice policy on travel, hotel stays,hotel
selection,andotherexpensesincurredby theattorneysduring theperiodof the
hearingbeforetheBoard.

19. Identify anyprogressbillings, periodicbilling or intermediatebilling that was
preparedfor this case.

20. Identify informationpertainingto anyreview,approvalandpaymentofany progress
bills, periodicbills or intermediatebills submittedfor approvaland/orpayment.

21. Identify anybudgetpreparedfor attorneys’fees,costsandexpensesrelatedto this
caseandany informationpertainingto thetrackingandcomplianceto thebudget
andanyadjustmentsmadeto thebudget.

22. Identify concerningthereviewandapprovalof anybudgetpreparedfor this case,
thereviewofany reportstrackingcompliancewith thebudgetandtheapprovalof
anyadjustmentsmadeto thebudget.

23. Forany casein which the Illinois AttorneyGeneral’sOffice haspreviouslyor is
presentlyseekingattorneys’fees,costsandexpensesunderthesamelegal authority
it is seekingattorneys’feescostsandexpensesin thismatter,pleasesupply the
following information:
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a. Thepartiesinvolvedin thelitigation;

b. Thecourtandjurisdictionin whichtheclaimwasfiled;

c. Thefile numberofthecase;

d. Thesubjectmatterofthecase;

e. Theviolationsallegedin thecase;

f. Thefinal judgmentagainsttheRespondentsin thecase;

g. Thenamesof theattorneysfrom theIllinois AttorneyGeneral’sOffice
requestingfees;

f. Thenumberof hoursrequestedin feesby eachattorney;

h. Thehourly ratefor feesrequestedby eachattorney;

i. Theannualsalarypaidto eachattorneyby the Illinois AttorneyGeneral’s
Office duringtheyearsin whichtheattorneyclaimedattorneys’fees;

j. Theactualattorneys’feescostsandexpensesawardedin eachcase;

k. Thebasis for awardingattorneys’fees,costandexpensesdifferentthanthe
amountrequestedin eachcasewheretheamountswere-different.

24. Supply informationfor theperiodduring which attorneys’fees,costandexpenses
arebeingrequestedon theIllinois AttorneyGenerals’Office for preparing,
reviewingandexecutingaffidavitsandanychangesto thispolicy duringthesame
period.

25. Supply informationfor theperiodduring which attorneys’fees,costandexpenses
arebeingrequestedon theIllinois AttorneyGenerals’Office for reprimandingor
discipliningemployeesthat prepareandexecutefalseaffidavits.

David S. O’Neill

• /~Jj~~On ehaJ~fthe~e~pondents

April 25, 2005

David S. O’Neill, AttorneyatLaw
5487N. MilwaukeeAvenue
Chicago,Illinois 60630-1249
(773)792-1333
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CERTIFICATEOF SERVICE

I, theundersigned,certify that I haveservedtheattachedRESPONDENTS’FIRST
SETOFINTERROGATORIESREGARDINGATTORNEYS’ FEES,COSTSAND
EXPENSESby handdelivery on April 25, 2005, uponthefollowing party:

Mitchell Cohen
EnvironmentalBureau
AssistantAttorneyGeneral
Illinois AttorneyGeneral’sOffice
188 W. Randolph,20th Floor
Chicago,IL 60601

IJI o)1~
D~d’d~S.O~N~ill

NOTARY SEAL

SUBSCRIBEDAND SWORNTO ME this 2 ~3’

dayof ______________,20~

~ww~
OFFICIAL SEAL

DENNIS R O’NEILL
N(~)FARy PUBLIC STATE OF ILLINOIS
MY COMMISSION EXPIRES 09/20/07



RECE~V~
CLERK’S OFFICE

APR 252005BEFORETHE ILLiNOIS POLLUTION CONTROL BOARD

STATE OF ILLPollutIOn Control BoardPEOPLEOF THE STATE OFILL1NOIS, )Complainant, )) PCB96-98

)
v. ) Enforcement

)
)

SKOKJEVALLEY ASPHALT, CO., INC., )
EDWIN L. FREDERICK,JR.,individually andas )
ownerandPresidentof SkokieValleyAsphalt )
Co., Inc., andRICHARD J.FREDERICK, )
individually andasownerandVice Presidentof )
Skokie ValleyAsphaltCo., Inc., )

Respondent )

NOTICEOF FILING

PLEASE TAKE NOTICEthat I havetodayfiled with theOfficeoftheClerk ofthe
Pollution ControlBoardtheRESPONDENTS’FIRSTSETOF INTERROGATORIES
REGARDINGATTORNEYS’ FEES,COSTSAND EXPENSES,acopyof which is
herebyserveduponyou.

D~a~i~1S. O’N~eill

April 25,2005

David S. O’Neill, AttorneyatLaw
5487N. MilwaukeeAvenue
Chicago,IL 60630-1249
(773)792-1333


